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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  375/12 

                                U/S 279/337/323 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 SRI Nandalal Das ………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…………..Sri Tapas Chatterjee, Ld. Advocate 

Evidence Recorded on : 09.5.14, 07.06.14, 17.10.14,25.11.14 

Argument heard on:  19.12.14 

Judgment delivered on: 17.1.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case is that on 17.5.12, at about 11:30 AM, the accused, Sri 

Nandalal Das, driving his motor cycle, in a rash and negligent manner, had hit 

the informant, Sri Parimal Das, from behind, while the latter was going, on his 

bicycle, to Gorudhuwa centre. Thereafter, the accused had assaulted the 

informant and caused injury to him. Hence the case. 

 

2. The informant, had lodged FIR, on 30.5.12.  After investigation, police had 

submitted charge sheet u/s 279/323/337 of IPC. 

 

3.  The prosecution had examined as many as 7 witnesses, including the M.O. and 

I.O. The prosecution, thereafter closed its evidence. The accused was examined 

u/s 313 Cr PC. The defence side did not adduce any evidence. Heard arguments. 

 

   POINTS FOR DETREMINATION: 

a) Whether the accused, had drove his motor cycle, on 17.5.12, on a public way in 

such a rash and negligent manner, as to endanger human life or in a manner , 

likely to cause hurt to the informant or to any other person, as alleged? 
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b) Whether the accused hurt to the informant, on 17.5.12, by riding on the motor 

cycle, so rashly or negligently as to endanger human life or the personal safety of 

others, as alleged? 

c) Whether the accused had voluntarily caused hurt to the informant, on 17.5.12, as 

alleged? 

 

DISCUSION AND DECISION BASED ON REASON: 

4. PW1, Sri Parimal Das, the informant, had stated in his examination in chief that 

the incident had taken place on 17.5.12 at about 12:30 PM in the Brahmajaan 

Center. He stated that when he was going to the shop, in his bicycle, the accused, 

while driving a motor cycle had hit him from behind. He stated that the accused 

had driven the motor cycle at a high speed and hence, the accused had hit him. 

The registration number of the motor cycle was AS-12D7105,  which was being 

driven by the accused at a high speed. He fell down , so did the accused. 

Thereafter, the accused had punched him. He went inside the house of Dhiren 

Das. After 10 minutes the accused and his brothers came and had beaten him. He 

had sustained injury on his head, leg, hand. He was being beaten by hands. He 

stated that , at first, he got treatment in Ghahigaon and then, he went to 

Ghahigaon. Ext 1 is the FIR lodged by him, and Ext 1(1) is his signature. He 

stated that as he was busy in getting medical treatment, there was some delay in 

writing the FIR. He stated that his cycle was also broken. 

5. In his cross examination, he ahd stated that , the son of the accused had married 

his daughter, about 2 years ago. He denied the suggestion that due to the 

marriage, there is enmity between the two sides. He stated that he is not in 

talking terms with the accused. There is another case with the brothers of the 

accused. He stated that the FIR was being lodged on 31.05. But  later on stated 

that he does not remember the date, when the FIR was lodged. He stated that on 

17.5.12, his medical examination took place in Ghahigaon, under Halem P.S. 

under police requisition. Thereafter, he had got treatment in GNRC, Guwahati. 

He stated that he had not submitted documents , relating to his medical 

treatment. He denied the suggestion that he did not submit medical documents 

as there was no accident. He denied that he had stated before Police, that on 

17.5.12, the incident had taken place in Brahmajan Center at 12:30 PM. He stated 

that police did not inquire from him about the vehicle driven by the accused. He 

denied the suggestion that he did not state in his FIR that he was riding on a 

bicycle, and that he did not state the regd. Number of the motor cycle of the 

accused. He denied that he did not state before the police that the accused had 

hit him by driving the motor cycle at a high speed. He denied the suggestion that 

he had mentioned before the Police about injury caused due to accident. He 

denied that he did not state before the police and in the FIR about the injury to 

his leg, hand and head. He denied that he did not state in the FIR and before the 

police that he had sustained injury on his left hand, left leg, joint, head. He stated 

that he had not mentioned in the FIR that he was being treated in Guwahati.The 

reason for delay was not mentioned in the FIR. He denied that he did not state 
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before the police that after 10-15 minutes, the brothers of the accused had 

accompanied the accused and had beaten him. He stated that the incident had 

taken place in Gorudhuwa in Brahmajan Center, in front of the shop of Rajani 

Das. He stated that the accused had hit him after chasing him from behind. He 

stated that the accused had come out of the house of Gopal Sutradhar and then 

caused accident after chasing him. He denied the suggestion that he had lodged 

false case as his relationship with the accused is not good. He stated that police 

had inquired from him before lodging the FIR. He stated that no person of the 

name Haren Das, reside in the locality. He denied that he did not state before the 

police and in the FIR, that when the accused and his brothers had chased him, he 

had saved himself by entering in the house of Dhiren Das.  

6. PW2, Sri Shiva Bora, in his examination in chief had stated that he recognizes 

both the accused and the  informant. He stated that incident had taken place near 

Brhmajan Tinali, at about 11:00 AM. He stated that he was going n his motor 

cycle. In front of him, the informant, Parimal Das was going. Then, the accused 

had hit the informant with his motor cycle. He stated that Nandlal Das and 

Parimal Das both fell down. Thereafter, both, Parimal Das and Nandlal Das, got 

up and left the place. After some time, the brothers of Nandlal Das came and 

wanted to beat the informant, but the informant went inside the house of Dhiren 

Das.  

7. In his cross examination, he had stated that he knew the informant from old 

days. He was going from Brahmajan Tinlai towards west, driving his motor cycle 

at a speed of 30-35 KMPH. He stated that incident had taken place, in front of his 

eyes, in the entrance to the house of Gopal Sutradhar, on the road. He stated that 

Parimal Das, was going towards north on the left side of the road. The informant 

was going in front, and from behind, the accused had hit him. Both of them were 

going on the left. He denied the suggestion that the accident did not take place in 

his front. He denied that he did not state before the police that the accused had 

hit the informant. He denied the suggestion that he had deposed falsely.  

8. PW3, Sri Nagen Hazarika, in his examination in chief had stated that on 17.5.12, 

at about 11 am, Nandlal Das had hit the informant in Lahon Center. Both fell 

down. Later on, the brothers of the accused came and tried to beat the informant. 

The informant had hid himself in the house of Dhiren Das. He stated that he was 

going from Brahmajaan Tinali towards Thali Pukhuri.  

9. In his cross examination , he denied the suggestion that he was not present at the 

place of occurrence at the time of the incident. He denied that he stated before 

the police that he had seen the incident. He denied that he did not state before 

the police that believing that the brother of the accused would beat him; the 

informant had gone to the house of Dhiren Das. He denied the suggestion that he 

did not see any incident and that no incident had taken place on 17.5.12. He 

denied the suggestion that he had deposed falsely.  

10. PW4, Sri Dhiren Das, in his examination in chief had stated that the incident had 

taken place between 10 to 11 AM. He stated that he was sleeping. He stated that 

Parimal Das, came to his house and told him that the accused had hit him.  

11. In his cross examination, he had stated that he does not know, anything about 

the incident. He does not know, what was being driven by the accused. He stated 
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that he knows that the relationship between the two sides is not good. He stated 

that police did not take his statement. He denied the suggestion that he was not 

told by the informant that the accused had hit him.  

12. PW5, Sri Ram Gopal Choudhury, in his examination in chief had stated that the 

occurrence took place in the Lahon Center. Parimal Das was going on his cycle. 

From, behind, the accused came on his motor cycle and had hit Parimal Das. As a 

result, Parimal Das fell down . Thereafter, the accused, Nandlal Das had 

assaulted Parimal Das. He also stated that he had seen the incident.  

13. In his cross examination, he has stated that Brahmajan Center, Gorudhuwa and 

Dubi Gorudhuwa, are different places, with a distance of more than a kilometer, 

in between. The accused is related to the informant. They have a bad relation, 

since the time, the accused son had married the daughter of the informant. The 

marriage took place before lodging of this case. He stated that he does not know 

about any other case. He stated that today, he has been brought to the Court by 

the informant. He came to know about the incident, after causing of the accident. 

He denied the suggestion that he had not seen how the accident had taken place. 

The accident had taken place near the house of Babul Sutradhar, in the Lahon 

Center. He stated that he was going on his cycle. The incident had taken place in 

the Lahon Center, after crossing the shop of Babul Sutradhar, and he was coming 

from Brahmajaan towards Jalukbari. He sttaed that he had seen the incident, 

after getting down in the place of occurrence. He denied that he had stated 

before the police that he had seen the incident, which took place after crossing 

the house of Babul Sutradhar. He stated that police had inquired him about the 

incident in the house of the informant. He denied that he did not state before 

police that the accident had taken place in Lahon Center.  He denied that he had 

sttaed before police that later on the  accused had assaulted the informant. He 

denied that he did not state before the police that he got down in the place of 

occurrence and saw the incident. He denied the suggestion that he had deposed 

falsely as the informant had brought him to the Court today. He denied the 

suggestion that as he had deposed falsely, there is inconsistency between his 

statement made before the police and what he had deposed in the Court. 

14. PW6, Dr. Haren Ch. Kalita, the M.O., in his examination in chief had stated that 

on 17.5.12, while he was working as M.O. at Halem SHC, he had examined Sri 

Parimal Das, and found, right leg pain, chest pain and neck pain on the body of 

the patient. He stated that the injuries are simple and caused by blunt object. Ext 

2 is the medico-legal report and Ext 2(1) is his signature.  

15. In his cross examination, he has stated that he had examined the patient on 

17.5.12, on police requisition. But, his report does not reflect the police requisition 

number. The patient was not accompanied by police personnel. He stated that 

the age ot injury or history of injury is not mentioned in his report. He stated that 

pain may occur, due to old illness. He denied the suggestion that the pain 

suffered by Parimal Das was the result of his old illness. The I.O. had collected 

his report on 26.6.12.  

16. PW7, the I.O. Sri Dipendra Charan Saikia, in his examination in chief had stated 

that on 31.5.12, Sri Parimal Das had lodged the FIR. The case was registered as 

Gohpur P.S 120/12 u/s 279/338/325 of IPC. After getting the responsibility to 
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conduct preliminary investigation, he went to the place of occurrence; drew the 

sketch map of the place of occurrence and inquired the witnesses. Ext 4 is the FIR 

and Ext 4(1) is his signature. The accused, Nandlal Das was arrested, and was 

released on bail. The bike, AS-12D 7105, by which the accident was caused, was 

seized and was given in zimma. Ext 5 is the seizure list and Ext 5(1) is his 

signature. Ext 6 is the zimmanama and Ext 6(1) is the signature. After completing 

his investigation, he  had submitted the case diary before the O/C, S.I. Pinku 

Moni Bordoloi, who had submitted charge sheet u/s 279/338/325 of IPC. Ext7 is 

the charge sheet and Ext 7(1) is the signature of Sri Pinkumoni Bordoloi.  

17. In his cross examination, he stated that the FIR was lodged on 31.5.12. The case 

was registered by O/C on 01.06.12. He was being entrusted with the 

responsibility of investigation after registration of the case. He stated that the 

informant had stated before him that due to his medical treatment, there was 

some delay in lodging the FIR. But at that time, the informant had not submitted 

medical documents. The informant was being medically treated on 17.5.12. He 

stated that on 31.5.12, the informant had not submitted the medical documents at 

the time of lodging of FIR. He stated that he had inquired the witnesses on 

30.5.12. He stated that he had inquired the witnesses in their respective houses. 

He stated that the place of occurrence was not specifically mentioned in the FIR. 

He also stated that PW1, Parimal Das, did not state before him that the accused 

was driving the motor cycle at a high speed. He also confirmed that PW1 did not 

state before him that 10-15 minutes later, the accused and his brothers came and 

beat him up. But the I.O. has stated that the accused has stated that some people 

along with the accused had assaulted him. He also confirmed that PW1 did not 

state before him that he had entered the house of Dhiren Das to save his life.  

18. The I.O has stated that it is not mentioned in the CD that the injured was being 

medically examined and was being identified before the lodging of the FIR. He 

stated that he did not seize the bicycle. He has confirmed that PW2, Sri Shiva 

Bora, did not state before him that Nandalal Das has hit Parimal Das. He has also 

confirmed that PW3, Sri Nagen Hazarika, has not stated before him that the 

informant had entered into the house of Dhiren Das, thinking that the brothers of 

the accused would assault him. He has stated that PW3 did not state before him 

that he had seen the incident. He stated that he has not recorded the statement of 

Dhiren Das u/s 161 of Cr PC. He also stated that he has mentioned Ram Gopal 

Choudhury as witness in the CD, but he has not been shown as witness in the 

charge sheet. He has stated that the charge sheet has not bee filed by him. He has 

denied that the name of Ram Gopal Choudhury has not been mentioned in the 

charge sheet as  he had stated that he does not know about the incident. He has 

confirmed that PW5, Sri Ram Gopal Choudhury has nor stated before him that 

he has seen the incident taking place in front of the house of the Babul Sutradhar 

and that the accident had taken place in Lahon Center.  

19. The I.O has also stated that PW3 has not stated before him that he had stopped at 

the place of occurrence and had seen the incident. It is not mentioned in the 

charge sheet that the sketch map has been appended to. This fact is known to the 

I/C, who has submitted the charge sheet. He has prepared the sketch map as 

shown by the informant. He has stated that it is not mentioned in the seizure list, 
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as to from whom the motor cycle was seized and from where it was seized. He 

has recognized the signatures of the seizure witnesses. He has stated that 

Gorudhara center, Brahmajan Center and Lahon center are separate places. He 

has denied the suggestion that he did not conduct the investigation properly and 

a false charge sheet and FIR were being filed.  

 

Appreciation of evidence and determination of the points: 

 

            POINT NO.1: 

20. PW1 , the informant, has stated, in his evidence that the accused , while driving a  

motor cycle, had hit him from behind , while he was riding on his bicycle. Hence, 

it was highly improbable to say that he could see, how and in what speed the 

accused was driving his motor cycle at the time of the incident, as he was facing 

ahead and not backwards. Moreover, the contradiction between his evidence in 

Court and what he had stated before the I.O. in his statement u/s 161 Cr PC has 

been proved, as the I.O. has stated that PW1 did not state before him that the 

accused was driving the motor cycle at a high speed. Hence, the assertion of PW1 

that the accused had driven the motor cycle at a high speed, is not believable.  

21. Now, PW2, who has stated that he has seen the incident, has only, stated that the 

accused had hit the informant, while driving a motor cycle. But, he did not state 

anything about the manner in which the accused was driving the motor cycle. 

Hence, from his evidence, it cannot be said that the accused was driving the 

motor cycle in a rash or negligent manner.  

22. Likewise, PW3, PW4 and PW5, had stated only that the accused had hit the 

informant, while driving a motor cycle. But none of them had stated anything 

about any rashness or negligence of the accused, while driving the motor cycle. 

Hence, in the absence of any material on record, which would point towards 

rashness or negligence of the accused, the allegation that the accused had driven 

the motor cycle in a rash or negligent manner , is not proved, beyond reasonable 

doubt.  

23. In other words, the charge u/s 279  and u/s 337 of IPC are not proved, as the 

basic ingredient of those offences, that is, rash or negligent driving, is not proved. 

Therefore, the offences u/s 279 and u/s 337 of IPC are not attracted. Thus, the 

point no.1 and 2 are not proved. 

 

POINT NO.3: 

24. PW1, Sri Parimal Das, has, inter alia, stated in his evidence that the accused had 

punched him, after both of them fell down, following the hit by the motor cycle. 

However, PW2, Sri Shiva Das, who had asserted that the incident had taken 

place before his eyes, has stated that after both of them fell down, they had left 

the place. Hence, from the evidence of PW2, it appears that the accused did not 

assault the informant, after the alleged collision. Thus, the evidence of PW1 and 

PW2, to this effect, is contradictory.  

25. PW3, Sri Nagen Hazarika, and PW4, Sri Dhiren Das, also did not state, in their 

evidence, that, immediately, after the collision, the accused had punched or 
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physically assaulted the informant. PW5, had stated that after the accused and 

informant had fallen down, the accused had assaulted him and that he had seen 

the incident. But, the I.O. had confirmed that PW5 did not state before him, that 

he had seen the incident. Hence, there is contradiction, so far as witnessing the 

incident is concerned. Therefore, I find the testimony of PW5, as unsafe to be 

relied upon.  

26. Thus, in the light of the above contradictions and lack of corroboration, I find the 

assertion of PW1, that the accused had punched him, after both of them fell 

down, not proved, beyond reasonable doubt. 

27. Coming to the part of the prosecution’s story, after the informant, had entered 

the house of Dhiren Das, I find, material inconsistencies, in the evidences of the 

PWs. PW1, the informant, has stated that he had entered the house of Dhiren 

Das, and after 10 minutes, the accused along with his brothers came, and 

assaulted him. But, PW4, Sri Dhiren Das, has stated, in his evidence that, the 

informant, came to his house and had told him that the accused had hit him with 

motor cycle. PW4, did not utter a word, about the alleged assault by the accused 

and his brothers, 10 minutes after, the informant had entered into his (PW4) 

house. Had there been any such incident, PW4, would have stated about it. His 

silence as to this fact was not explained by the prosecution. Hence, his silence, 

cast a reasonable doubt on the assertion of PW1, about the alleged assault by the 

accused along with his brothers.  

28. Likewise, PW2, has stated that the brothers of the accused came and sought to 

assault the informant, and the informant went inside the house of Dhiren Das. 

Thus, from the testimony of PW2, it reveals that the neither the accused nor his 

brothers had assaulted the informant, as the brothers of the accused, had only 

wanted to beat the informant. Hence, there is material inconsistency between the 

evidence of PW1 and PW2.  

29. Similarly, PW3, has stated that the brothers of the accused came and sought to 

beat the informant, and the informant had hid himself in the house of Dhiren 

Das. He did not state that the accused had sought to beat the informant or that 

the accused and his brothers had assaulted him. Hence, there is material 

inconsistency between the testimony of PW1 and PW3, as well, which, further, 

strengthens the doubt on the prosecution’s story.  

30. Coming to the evidence of PW5, I find his testimony unreliable, because the 

contradiction is proved by the I.O. that he did not state before him that he had 

seen the incident. Moreover, he has given a general statement that the accused 

had beaten the informant. On the other hand, PW2 and PW3 had stated that the 

brothers of the accused had sought to beat the informant. PW4 has only stated 

that the informant had informed him that the accused had hit him with his motor 

cycle. Thus, there is inconsistency between the testimonies of PW5 on one hand 

and PW2, PW3 and PW4, on the other hand.  

31. The evidence of the M.O., that he has found right leg pain, chest pain and neck 

pain on the body of the informant, leaves a room of doubt, as to whether any 

injury was found or not, as mere pain, does not necessarily imply injury. Even, if 

having pain, is taken to be the result of injury. But prosecution, as clear from the 

above discussion, has failed to prove, beyond reasonable doubt, that the injury or 
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pain was caused by any voluntary action of the accused, with the requisite mens 

rea. 

32. From the above, I find the testimony of PW1, as not wholly reliable as well as not 

wholly unreliable. Therefore, in order to bring home the charge against the 

accused, the prosecution had to adduce independent evidence, which would 

corroborate the testimony of PW1. But as stated above, the evidence of other 

witnesses, are inconsistent and conflicting, which, makes them unsafe to be 

relied upon.  

33. In the light of the above, I conclude that the point no. 3 is not proved. Hence, the 

charge u/s 323 of IPC is not proved, beyond reasonable doubt. 

34. Hence, in the light of the above evidence, I am of the considered view that 

prosecution has failed to prove the guilt of the accused persons  u/s 279/337/323 

of IPC. Hence, the accused is acquitted from all the charges of this case, and is set 

at liberty forthwith.  

35. The judgment is pronounced in the open court on this 17th of January, 2015. The 

judgment is prepared under my hand and seal of this Court . 

36.  The bail bonds shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

37.  The case is, accordingly, disposed of. 

 

 

 

                                                                                            (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


